come by laying down brattice cloth  (6/25,   Tr.   150).     It   is  uncontroverted
that Lewis is the one who  crawled  under the loader  to  get  the wire,   so he
undoubtedly knew better  than anyone else  how much mud   and water were on
the mine floor.     It is certain that brattice  cloth could not  keep a person
out of mud and water if  it had  been as  deep as  complainant  testified  that
it was.

A discussion is also   required  as to  the  merits 5/  of complainant's
contention that it was unsafe to  raise  the height   of the canopy by weld-
ing pieces of metal to the  bottoms  of  the canopy's  two  rear legs   (6/26,
Tr.  7).    The only safety question which complainant allegedly raised
with respect to Shepherd's  suggested method  of   raising the  canopy was
whether the repairmen could achieve a high quality of weld when they
added pieces to the canopy's rear legs   (6/24,   Tr.   60;   129).     Although
the repairmen believed that  it  would have been  unsafe  to  raise  the  canopy
by welding pieces to the  legs,   they also  said  that  the   safety aspects of
adding metal pieces to the  legs  related  to  the  quality of the welds made
to attach the metal pieces  to the legs  (6/25,   Tr.   15;   112;   145;   202).

Only one of the repairmen,   Gross,   claimed   to  have  heard  complainant
say that it would have been unsafe  to weld  pieces  to the canopy's legs
(6/25,  Tr.  185) and his testimony is filled with inconsistent  statements
and is less credible than  the testimony  of  the  other two  repairmen.     Hall
testified  that complainant   left   it  up   to Lewis  to  raise  the  canopy the
way Lewis thought was safest  (6/25,   Tr.   51).     Lewis  specifically testi-
fied that complainant did  not express a belief that welding pieces to the
canopy's legs would be unsafe  (6/25,   Tr.   92).     The  repairmen said that
the reason they doubted their ability to achieve a high quality of weld
was that none of them had  the expertise  to weld   in the  horizontal  or ver-
tical position J5/ which would have been required  to weld pieces to  the

5/ I recognize that if a miner,   in good   faith,   erroneously raises a
question about safety and  is discharged because he mistakenly raised  a
safety issue,  it would be  a violation of section 105(c)(l)  for his em-
ployer to discharge him for  raising  a false   question of  safety if he
sincerely believed the safety question was valid  when he raised  it.
In this proceeding, however,  complainant's  act  of sitting  down at  the
power center for 3 hours out of sight of the work being  done on the
canopy shows that complainant was not  really  concerned about  the   qual-
ity of the welding being done on  the  canopy.     Complainant's  obvious  in-
difference to the actual welding  process  casts  a great deal  of doubt  on
complainant's contention that he raised a safety issue about  the canopy
at the time he was discharged on April  21,   1980.

jj/ The repairmen would have been  using  an electric welding machine which
welds by fusing metal from an electrode  into   two   pieces  of metal as  the
electrode is passed along the crack between the  two  pieces  of metal which
are being joined.    A puddle  or pool  of liquid metal   is  formed at  the  tip
of the melting welding rod.     When welding  is  done  in a flat  position,   the
liquid pool remains steady,   but when the  two  pieces   of metal are raised
to a horizontal or vertical  position,   the liquid  pool will  run off the
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 that  it   is
